C£/07/05 FRI 15:\a FAX 610 270 4440 GLAXOSMITHK LINE CEMff ^P^ X ^^ TEn ^ ° ° * 



JAN 0 7 m 

CE^TrFTCATTOlV OF PATOlMn E TRANSMISSION 
I hereby certify ttet this pap*r is being fecsinnle tronsmittec to the hut and Tradcma* Office on the 

date shown bclovi 

Audrey A Ptnyjl 

Signage ^ IT 

Attorney Docket No. B45145 "Jfc, 
IN THE UNITED STATES PATENT AN Z> TRADEMARK OFFICE X 

CO 

Applicant: Bakaletz et al. " 

m 

Serial No, 09/719,379 Group Art Unit No, 1645 Q 

Filed: W 4, 2001 Examiner: S.J.N. Devi Q 

For; VACCINE — < 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



RESPONSE TO RRS TRICTIONJ RE QUIREMENT 
This paper is in response to the Restriction Reqi irement mailed December 9, 2004, 
having a shortened statutory period for reply of 1 month. Claims 32-62 are pending in the 
application. Claims 32-62 are subject to a restriction re* uirement and/or election 
requirement 

According to the Examiner, the instant invention lacks unity under PCT Rule 13,1 and 

13.2: 



Group L Claims 32-48, drawn to a peptide comprising one 
or more amino acid sequences of : EQ ID NOs: 1 9 
2, 3 and 4 or antigenic variants the reof with the 
proviso that variant does not inclu le SfeQ ID NO: 5 
or 6, a chimeric polypeptide, a vac.:ineland a kit 
comprising the same, and a metho. I of inducing an 
immune response in a mammal us ag the vaccine. 

Group II. Claims 49-55, 59 and 60, drawn to a DNA or RNA 
encoding one of the peptides of invention U a host 
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cell and a kit comprising the sa ne, a process of 
using the host cell, and a method of using th e DNA. 

Group HI. Claims 56-58, drawn to a purif ;d antibody to the 
peptide and chimeric polypepti. .e of invention I, a 
kit comprising the same, and a nethod of using the 
same. 

The Examiner notes that "Inventions I to HI lack unity. The special technical feature ofthe 
first claimed invention is a peptide comprising one or aore amino acid sequences of SEQ ID 
NO: 1, 2, 3 and 4 or antigenic variants thereof with the proviso that variant do not include 
SEQ ID NO; 5 or 6, a chimeric polypeptide. The speci il technical features of inventions IT 
and UL are: a DNA or RNA; and an antibody respective ly, which do not share significant 
structural elements with each other or with the peptide of invention I." 
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Applicants respectfully note that claims 32-62 are pen ling in the instant application, 
however, the inadvertent omission of claims 61-62 from the restriction requixement is not 
thought to have any impact on Applicant's election of claims. 



Applicants wish to make aprovisional election of Gro lip I, i.e. claims 32-48, with 



traverse. 



In addition, Applicants retain the right to file division* applications directed to the non- 
elected subject matter should the restriction requiremer t become final. Authori 2a tion i s 
hereby granted to charge any fees which may be requin J by Uns paper, or credit any 
overpayment, to Deposit Account No. 1 9-2570. 



Respectfully submitted, 
( ^ r ^ 





Jeffrey A, SAiton 
Attorney for Applicants 
Registration / Jo. 34,028 
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